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[ PART 1 


The 21st September 1994 
No. 14/13/87-6Lab ./219. — In pursuance of the provisions of section 17 of the Industrial Disputes Act , 
1947 (Central Act No XIV of 1947), the Governor of Haryana is plcased to publish the following award 
of Presiding Officer, Industrial Tribunal-cum - Labour Court, Gurgaon in respect of the dispute between the 
workman and the managemet M / S H.A.U., Bawal versus Balwant Singh 


IN THE COURT OF MRS. NIRMAL YADAV , PRESIDING OFFICER , 
INDUSTRIAL TRIBUNAL -CUM -LABOUR COURT, GURGAON . 


Reference No. 344 of 1989 . 

between 
SHRI BALWANT SINGH C / O SHRI SHARDHA NAND , GENERAL SECRETARY, AITUC OFFICE , 

214/4 MARLA , GURGAON 

and 
THE MANAGEMENT OF HARYANA AGRICULTURE UNIVERSITY , BAWAL , DISTRICT 

MOHINDERGARH 
Present : 

Shri Shardha Nand , for the workman . 
Shri M.P , Gupla , for the management. 


AWARD 


1. In excrcisc of the powers conferred by clausc (c) of sub -scction (i) of Section 10 of the Industrial 
Disputes Act, 1947 ( in short " the Act ), the Governor of Haryana referred the following dispute , between 
the partics, mentioned above, to this Court, for adjudication , -vide Haryana Government , Labour Depart 
incnt Endst, number 385274-32 , dated 6th September, 1989 : 


Whether termination of services of Shri Balwant Singh is legal and justificd ? If not, to what 

relief is he entitled ? 


2. The facts according to petitioner s calim statement are that he was appointed as Helper with the 
respondent- inanagement with effect from 1st January , 1988 at the Salty of Rs . 600 p.m. It is staicd that his 
services were illegal terminaed by the management with cffect from 22nd March , 1989 in violation of the 
principles of natural justice and mandatory provsions of the Industrial Disputes Act. 

3. Claim of the petitioner is contested by the management stating that petitioner was engaged as 
unskilled casual labour in the month of January , 1988 for a specific period and for specific work in the resca 
rch programme. Petitioner absented from work of his own accord . Thorcafter , he was engaged afresh with 
effect from 5th January , 1989 and thercafter he absented himself from 22nd March , 1989 . 

4. In vicw ofthe plcadings of the partics , following issues were framed on 13th July , 1990 : 
( 1) Whether termintion of services of Shri Balwant Singh is legal and justificd ? If not, to 

what rclief is ho entitled ? 


( 2) Relief. 

5. I have heard Icarned authorised representetives of the parties. My findings on the issues framed 
are as under : 


6. In order to prove the above mentioned issues, management produced Brijvir Singh Farm Manager, 
who stated that management had received demand notice Ex. Mi froin the workman and reply to the said 
demand notice Ex. W2 was submitted before the Conciliation Officer, Wintness produced a chart of attend 
ancc of the petitioner prepared from the attendance register Ex .M3 and stated that pctitioner had not comple 
ted 240 day s service in the year preceding the date of his termination . It is stated that petitioner was a casual 
Labourer and his services were cngaged as and when required . It is stated that petitioner absented from duty 
with effect from 22nd March , 1989 and that he did not work in the month of December, 1988. It is stated 
that no letter or intimation is sent to the casual labour if they absent from duty . When cross -cxamined , 
witness stated that appointment letters are not issued to casual labourers. Attendance cards are not issued 
to them . Hc dcnicd the suggestion that pettjioner had continuously worked with effect from 1st January, 
1988 to 22nd March , 1989 . 


7. On the other and , workmau appeared as WWI and stated lhat he was employed with tho 
respondent with effect from 1st January, 1988 as a Helpor . Management did not issuc any appointment letter . 
He further stated that he continuously workod with the management with clicct from 1st January, 1988 to 
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22nd March , 1989 without any break . According to peitioner, he worked in 2 or 3 departments such as 
Agronomy, Horticulturc Farm and some time he also worked as Security Guard . He further stated that 
management did not issued any attendance card , wage slip also . According to petitioner , management did 
not give any notice or pay in licu thercof, nor retrenchinent compensation was paid to him . In Cross 
examination , witness stated that he did not remain absent excpt on holidays or when he was on leave duo to 
sickness . It is stated that there used to be difference in attendance marked by the management and that he 
had made complaint to the Manager of the Farm also , but he did not report to the labour authoritics. He 
denied the suggestion that in the month of December 1988 petitioner did not report for duty . He denied the 
suggestion that he absented from duty with effect from 22nd March , 1989, 


8. In this case , it has come in the evidence that petitioner had joined ihe management in the month 
of January 1988. Petitioner stated that his services were terminated with effect from 22nd March , 1989 , 
whereas , management stated that petitioner himself absented from duty with effect from 22nd March , 1989 , 
therefore , it is evidence that date of termination is 22nd March , 1989. Chart Ex. M3 clearly shows that 
petitioner had completed more than 240 days in the ycar prccding date of his termination . Morc -over , 
management did not produce attendance register to substantiate their plca that petitioner had himself absented 
from duty . Management also failed to produce any correspondence sent to the petitioner regarding his 
absence from duty . Even if, peitioner was a casual labour, managment was duty bound to comply with the 
provsions of Section 25F of the said Act at the time of termination of his service . In these circustances , it 
is held that termination of services of the petitioner was not legal and justified . Consequently, petitioner is 
entitled to reinstatement with contiunity of service and full back wages . 


NIRMAL YADAV, 


The 10th May , 1994 . 


Presiding Officer, 
Industrial Tribunal-cum - Labour Court, 

Gurgaon . 


Endst. No. 807 08 , Datcd the 31st, May , 1994 . 


A copy is forwarded to -. 


( 1) The Labour Commissioner .Haryana , Chandigarh . 


(2 ) The Labour Officer, Rewari . 


NIRMAL YADAV, 


Presiding Oniicer . 
Industrial Tribunal- cun -Labour Court , 

Gurgaon . 


No. 11 13 87 6 - Lib . 220. In pursuanc ) of th : pruví ions of section 17 of the lindustrial Disputes Act 
1947 (Cstoral Act No. XIV of 1947 ) thu Governor of Ilaryana is pleasd to publish the following awards of 
Presiding Officer , l.dustria Tribunal-cum - Labou Court, Gurgaon in resp.ct of 1} :: dipute between the 
workman and the management of M s H.A.U., Bawal Versus Klub Rain . 


IN THE COURT OF MRS. NIRMAL YADAV , PRESIDING OFPICER , INDUSTRIAL TRIBUNAL 

CUM - LABOUR COURT , GURGAON . 


Reference No. 180 of 1990 


SHRI KHUB RAM SIO SHRI RAM SINGH CO SHRI SHARDHA NAND , GENERAL SECRETARY , 

AITUC OFFICE 21414 , MARLA GURGAON 


and 


THL 


MANAGEMENT OF HARYANA AGRICULTURE UNIVERSITY , BAWAL . DISIT . 

MAHENDERGARH 


Present : 


Shri Shitha Nand with wohntit ? 


Shri M. P. Gupta foi th “ management . 
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AWARD 


1. In cxorcise of in powers conferred by clause (c ) of sub - section (1 ) of sec : ion 10 of the Industrial 
Disputes Act, 1947 (in sbort " the Ac." ), the Governor of Haryana referred the following dispute, between the 
partics, mentioned above, to this Court, for adjudicption , --- vide Haryana Govt. Labour Deptt. Endorsement 
No. 13881-86 , datud 29th March , 1990 


Wheher [l : termination ofsrvices of Shri Klub Ram is just and legal ? If not, to wluut relief is he 

cneitled ? 


2. Th.tacts a 1.ding to th : pititionx are thrt h : was cigaga as Bildar at the salary of Rs. 800, - p.m. 
with the respondent management since 1973. However, his sci vices weic tejminalcd by the management 
w.e.f. 16th Oc.obor , 1989. He had continuously worked wiih the respondent management from the date of 
his appointment till the date of termination . Management did not comply with the mandatory provisions of 
Spotion 257 of the I.D. Act and illegally terminated his service , 

3. Management controverted the claim of th : petitioner . It is .tatevi that workman was engaged on 
causual basis from tim io time as pr specific programme of the University. Ii is denied that he was appointed 
as Baldar and was paid wages as the rate of RS.809 - p.m . Acourcing to management petitioner worked for 
20 days only in the year 1989. Thereafter , he himself did not report for duty . 

4. In view ofthe pleadings of the parties, following issue was framed by me on 11th October , 1991 : 


" Wh:thur the termination of services of Shri Khub Ram is just and legal ? Il not, to what reliel 

is he cncitied ? 


5. I have h -ard learned authorised representatives of th : parties, My findings on the issue framed 
are as under :-- 


6. In order to prove their case , management producu Shri R. K. Thareja as MW 1. Witness pro 
duced muster rolls for the period commencing from the year 1980 to 1990. Witness produced Ex . Ml details 
of the work done by the p - titioner . Witness further stated that petitioner was engaged on casual basis as and 
when required during thi season of sowing and harvesting . Workers themselves leave the job when work is 
not available with the respondent. When cross examined witness stated that he could not say if petitioner was 
working sinc : 1st April, 1973. However , he admitted that Dr. Gulyani was working with the respondent in the 
year 1973. Witness expressed his inability to identify the signature of Shri Gulyani on document Ex . WI. 
Witness stated that 112 had not brought muster rolls for the year 1973 to 1980. He admitted that no appoint 
ment lecter , wage slip or attendance card is given to the casual labour . According to witness, work with the 
management is not available aſter sowing and harvesting sca5011. He cienied the suggestion that petitioner had 
continuously worked with the respondentmanagement from 1st April, 1973 to 16th October, 1989. He denial 
the suggestion that management had terminated peritioner s service . According to him , workman himself did 
not report for work in the month of October , 1989 . 


7. Oath oihr hand , workmın appeared as WW I and ricorated his claim . According to petitioner , 
ho had continuously worked with the management from 1st May, 1973 to 15th October, 1989. According to 
workman , there are 10 or 12 schemes in the respondent management and he had worked in six or scven 
schemes . Th : only prool regarding employnient with him is certificate Ex . WI.According to which , he was 
employed with th : in :11agement in the year 1973 . 

8. In th : present case , management has produce deiatls Ex . M regarding working days of the 
petitioner . A perusai of Ex . Mi shows that poiitioner had been working with the management since 1980 . 
He had almost worked in each and every month upto the year 1987. However , in the year 1989, it is shown that 
he had worked only for 28 days. The trend of the attendance shown in Ex .Midocs not prove that management 
was having seasonal work . In the year 1985 and 1986 petitioner had worked in all the twelve months. In 
the year 1987, attendance is not shown in lhe months of January and February only . In the ycar 19 88 , poiitioner 
is shown to be present from January to August . Therefore , it cannot be held that potitioner was engaged for 
seasonal work only. According to pititioner, he was engaged in the year 1973 as is proved from certificate 
Ex . V1. Management did not produce muster rolls for the period commencing (rom 1973 to 1979, as such , 
an adverse interenc is to be drawn against the management , bucluse pritioncs categorically stated that he had 
continuously worked from the year 1973 10 1989. Management has give details only for the period cominencing 
from the year 1982 to 1999. Testimony of tlle paritioner and document Ex . W1and ihe failure of the mana gc 
ment to produce muster rolls for the period commcncilig from 1973 to 1989. I am of the view that petitiones 
was engaged with the manageincnt in the montla of April. 1973 and he ontinuously worked with the management 
upto the year 1989. The plea of the management that petitioner hinself left the job cannot be accepted as an 
employed would not leave his job without any reason as he was working with the management for almost 
16 years. It is cvedient from the evidence on record that there are several projects, schemes with the respondent 
management and atten :lanc : of cach sch :m used to be marked in sepratemister rolls. It appears that manag 
mont has not polucj all th : relevant records regarding th : employment of the petitioner. Petitioner cate 
gyrically stated thit no appointmint Ister , attendance card , wagu slip or any other doc:iment was given by the 
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miragement iuudumy to furiod utcmployinen . Ironiawi . Grcumstances, Ian ole view lilile manage 
mint has adopted unfair labour practice and illegally terminated petitioner s service without complying with 
the inandatory provisions of the I.D. Aci, 1947. Consequently , przitioner is entitled io reinstirement with 
continuity of service and tull back wages, Reference is answered ani returned accordingly with no order as to 


Costs . 


The 11th April, 1994 


NIRMAL YADAV, 


h 


Presiding Officer , 
Industrial Tribunal- cum - Labour Court , 

Gurgaon . 


Endorsement No. 584-85 , dated 29th April, 1994 . 


A copy is forwarded to : 


1. The Labour Commissioner , Haryana , Chandigarh . 


2. The Labour Officer , Rewari. 


NIRMAL YADAV, 

Presiding Otticer , 
Indlustrial Tribunal-cum - Labour Court , 

Gurgaon . 


No. 14 / 13/ 87-6 Lab./22.- In pursuance of ihc provisions of section 17 of thc Industrial Disputes Act, 
1947 (Central Act No. XIV of 1947), the Governor of Hau yana is pleased to putlish the following awards of 
Presiding Officer , Industrial Tribunal- cum - Labour Cout, Gurgaon in jespect of the dispute between the 
workman and the manuenicnt of Xcit., PWD , B. & R , Narnaul yersus Ram Niwas, 


IN THE COURT OF MRS. NIRMAL YADAV , PRESIDING OFFICER , INDUSTIAL TRIBUNAL 

CUM - LABOUR COURT, GURGAON 


Reference No. 1 of 1993 


betwe71 


SHRI RAM NIWAS, S, O SHRI BIRBAL , VILLAGE DHANKOT, TEHSİL NARNAUL , 
DISTT. MOHINDERGARH 


Workman 


ant 


THE XEN ., P.W.D., B. & R., NARNAUL (2 ) SUB -DIVISIONAL ; ENGINEER ,MAIN 

TENANCE SUB-DIVISION P.W.D. ( B. & R ), NARNAUL 


Management 


Present : 


Shri A. S. Yadav for thc workman , 


Nonc , for the management . 


AWARD 


I. In exercise of the powers conferred by clausc (c ) of sub -section ( ) of section 10 of the Industrial 
Disputes Act, 1947, the Governor of Haryana referred the following dispute , between the parties , mentioned 
above , to this Court, for adjudication , --vjde Haryana Govt . Endorsement No. 560-65 , dated 4th January, 
1993:.. 


Whethci termination of serviæs of Shri Ram Niwas is legal and justified ? If not, to what relief 

is hc cntitled ? 


2. The facis according to petitioner s claim statement arc that he was appointed as Beldar in the 
irunth of February, 1988 with the respondent-management. However , his services were terminated w.e.f. 31st 
May , 1992 in violation of the man ato y provisions of Section 25F of the I.D. Act. 


3. Notice of the reference was seni to the management , but nonc appeared on behalf of the manage 
ment, therefore , management was proceeded against ex parte on 11th June, 1993 . 


4. In his ex parte ovidence , workman reiterated his claim . He categorically stated that he worked 
with the respondent as Beldar w.e.f. February 1988 to 30th May , 1992. Management did not give any notice 
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or pay in licu thereof, 

nitrenchant companion waspaul to him . According to petitioner, lic was getting 
Rs. 1,150 p.m. as salary at the time of termination ot his service . Priitioner submitted copy of ration card , 
which was issued by the SDE under special scheme. 


5. From the unrebuticd testimony of the workman , it is well proved that petitioner worked with 
the rospondent-management w.c.f. February , 1988 to 30th May, 1992 without any break . Management did 
not give any notice or pay in licu thercof nor retrenchment compensation was paid to him . Consequently , 
termination of services of the petitioner was illegal and not justified . Petitioner is cntitled to reinstatement with 
continuity of service and full back wages . 


The 25th May , 1994. 


NIRMAL YADAV , 


Presiding Offioer , 
Industrial Tribunal- cum - Labour Court , 

Gurgaon . 


Endorsement No. 837-38 , dated the 31st May , 1994. 


A copy is forwarded to : 


1. Thc Labour Commissioner , Haryana , Chandigarh . 


2. The Labour Officer , Rewari. 


NIRMAL YADAV, 


Presiding Otficer , 
Industrial Tribunal- cum - Labour 

Gurgaon . 


No. 14/13; 87-6 Lab. 222. In pursuance of the provisions of section 17 of the Industrial Disputes Act , 
1947 (Central Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following awards of 
Presiding Officer , Industrial Tribunal-cum - Labour Court, Gurgaon in respect of the dispute between the 
workman and the management of Xen , Jawahar Lal Nehru Canal, Rewari versus Sh . Bhim Singh . 


IN THE COURT OF MRS. NIRMAL YADAV , PRESIDING OFFICER , INDUSTRIAL TRIBUNAL 

CUM - LABOUR COURT, GURGAON 


Application No. 12 of 1988 


between 


SHRİ BHIM 


SINGH 


.. Applicant 


and 


(1 ) XEN , JAWAHAR LAL NEHRU CANAL , DIVISION NO . 2, REWARI, MOHİNDERGARH 

(2 ) S.D.O. , JAWAHAR LAL NEHRU CANAL , SUB - DIVISION NO . 7, REWARI, 
MOHINDERGARH 

Management 


Present i 


Shri Mahavir Tyagi, for the workman . 


Shri Rajinder Singh ADA , for the managements. 


ORDER 


1 . This is an application under Section 33 - C (2) of the Industrial Disputes Act, 1947 ( in short " the 
Áot" ), for computing the benefits of annual increments for the year 1986, which , he is entiiled to receive fron 
the respondent-management. It is claimed that pctitioner is cncitled to annual increment at Rs. 13/-p.m . for 
the year 1986-87 amounting to Rs. 390 : -- 

2. Claim of the applicant is contested by the management stating that petitioner s appointment 
was not proper , therefore , he is not cntitled to any increment . It is further admitted that he was appointed 
as Beldar w.e.f, 1 st July , 1984 in place of his brother, who expired during service . 
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3. In his rejoinder , peritioner reitsraad lis claim and controverted the pleas taken in the written 
statement. It is said that is appointment was legally mide . In vi w of the pleadings of the parrics following 
issue was tramod on 3rd Nurember , 1989 ; - . 


(1) Whether the applicani is entitled for the calculated amount ? 


4. I have heard learned A. Rs. of the parties . My findings on the issuc framed are as under > 


5. In order to prove his case , workman appearod as WW 1 , who stated that he was appoined with the 
management in the year 1984. After his appointmuni first increment was given in the month of August , 1985 . 
However, increment for the period commencing tom July, 1986 to December, 1987 was not paid to him . 
It is sind thit h : was illicled 10 bo prid i 12.2m int in Rs. 13 D. m . in the year 1986 and R ... 26 / -. p.m. 
in the year 1987 and as such , in localhis ctiilid w R :: 390/- , When cross examined , workmałı stated that 
ho is working with the respodent- inaugmeni sinc : Ist szituary , 1984 and that his appointmen : was made 
on compassionate grounds after the death of his broiler. He further sted that management did not issue 
any appointment loiter to lim . However , he joined duty on the direction of S.D.O.and Xon . He denicd the 
Suggestion that his appointment was made illegally . ACC; 

wing to putitioner,managemunt is payirig increment 
to Shri Sub : Singh , Chowkidar of Sub- Division No. 2 , who was also not recruited through Employment 
Exchange 

6. Onth other hand , management produc.XI Shri G.S. Garg, S.D.O., who stated that petitioner 
was appointed after the death ofhis brother on 1st July , 1984 as Beldar by S.D.O., Jawa har Lal Nuhru Canal, 
Sub - Division No. 1, Rewari. It is stated that appointing authority of the petitioner is Xen , but SDO had not 
taken permission from the Xen . He further stated that appointment in the department is made through Emp 
loyment Exchange and as such his appointm : ut is illeg.l. It is further stated that his case of pay fixation was 
not approved by ine Xen . When cross examined , winess admitted that petitioner was paid annual incre 
ment for the yol 1985-1986 and entry to this effect has hown made in the service book of the petitioner , 
He furtiver admitt that there is no order for the stopp ... of increment of the petitioner . He furth s admitted 
that petitioner was appointed in the pay scale of R. 300 .5-360 /8-400 /10...450 . He further stated that since 
Xen has objccted for pay fixation , ther :forc , increment cannot be given io the petitioner . 

7. A.R. of the workman argued illat it is armitted C.INC of the management that petitioner was 
appointed after th : death of his bother on comp.ski w ground . It is also admitted that petitioner was 
appointvd in the pay scale of Rs. 300 -5 -360 8 400 :10 450. li is also admitted that annual increment for 
the year 1985-86 was given to its petition :r. Howeve ; ingement was not given for the year 1986-87. But there 
is no order for sioppage of increment by the appiup: lialo auto -ity . On the other hand , low ned A.R. of the 
management argued that increment is not given to the patitioner as his appointment was 14 tirough 
Employinent Exchange . 

8. In this case , it is adnitted by the management that petitioner was employed on coup: ssionate 
ground after the death of his brother in the regular pay scale of Rs. 300 - 5–360 /8 400/10 -450 . IL is also 
admitted by MW 1 Shri G. S.Girg that perjun : Was given increment in the year 1985-86 , howet... 110 order 
for stoppags of increment have been issued by any ai horily . Admittedly , petitioner is working with the res 
pondent since 1984. It is surprising that managemist has denied increments to the employce , who : s been 
cmployed in the regular pay scale . There is nothing on record to prove that petitioner is a cas il labour , 
rather , it is admitted by Shri G. S. Garg thai lie was cinployed in regular pay scale . In theo circumsances, 
management has illegally stopp » payment of malinciement, whichi, putitioner is entitled to gii . linese 
circumstances, it t. ordered that petitioner bu pud I mual increient from July, 1986 to Decembri. 1987, 
which , on computation comes to Rs. 390. It is ordured that respondent shall pay this mowill 
petitioner , 


1 


:) the 


NIRMAL YADAV, 


The 4th May , 1994 . 


Presiding Officer, 
Industrial Tribunal cum - Labour Court , 

Gr.1 ) 1. 


Endorsement No. 817-18 , dated the 31st May , 1994. 


A copy is forwarded to the following : 


1. Labour Commissioner, Haryana , Chandigarh . 


2. Labour Officer, Rewari , 


NIRMAL YADAV , 


Presiding Officer , 
Industrial Tribunal-cum -Labour Court , 

Gurgaon 


